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Based on the assumptions of sustainable development, 

the European Union's law and environment protection policy 
are the most advanced, the most restrictive but also most 
effective on a global scale, taking into account the area, 
population and size of the European Union economy. This law 
evolves, which was shown by the author in the previous text in 
this series. Therefore, one should look at contemporary 
philosophical and social movements and economic doctrines 
shaping the current European Union environmental law. It is 
also worth diagnosing, already visible, the directions of 
changes to this law, which may be important for both current 
and future recipients within the European Union and around. 
This is the purpose of a series of texts, of which this is the 
second one. 

This text aims to describe ecological justice as an idea 
and a social movement which, though more characteristic of 
the Americas, also affects the law in Europe and European 
Union. The analysis of ecological justice presented here also 
allows, through the adversarial nature, to characterize the 
contemporary European Union environmental law. In the 
second part, the text presents the latest idea guiding the 
European Union legislator not only in the field of 
environmental law but also the entire economic law. It is a 
circular economy, which has every chance to become a 
doctrine of the future social and economic development of the 
European Union. The conclusions and the list of sources end 
this essay.  



The text is based on the literature on environmental law 
and public business law, mostly from the USA but also Polish 
and Latin American, and well as legal acts valid on May 31st of 
2018. 
           Keywords: environmental law, European Union, 
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             Problem of research. 1. Ecological justice. 
Contemporary understanding of ecological justice started up as 
a result of actions opposing social inequalities and the increase 
of the ecological threat coming from industrialization [11, p. 3]. 
These phenomena have accompanied us throughout the 20th 
century, but the concept of ecological justice has entered the 
general trend in the last quarter of century [8, pp. 15–39]. The 
speed of the ecological justice movement has been gained from 
globalization [6]. In contemporary literature, especially 
American one, we even find modifications, refinements or 
derivatives of this concept, like "environmental injustice" [22], 
which began to be connected to the concept of "environmental 
colonialism" [43, pp. 195–207] and "ecological imperialism" 
[17]. We can even find a far-reaching development of 
ecological justice in the concept of "racial justice". The term 
was first used by B. Chavis for the location of a hazardous 
waste site in the neighbourhood of an Afro-American 
neighbourhood in Warren County, North Carolina in the United 
States and events that occurred in the Love Canal district of 
Niagara Falls in the state of New York, which was located in a 
landfill site of 21,000 tons of toxic waste [28, p. 49; 4, pp. 365–
374]. The landfill site of Warren County issue became the 
emblem of the social movement for these reasons that it led to 
social mobilization on an unprecedented scale [10, pp. 9–32]. 

This text aims to describe ecological justice as an idea 
and a social movement which, though more characteristic of the 
Americas, also affects the law in Europe and European Union. 

Analysis of literature sources. The text is based on the 
literature on environmental law and public business law, mostly 



from the USA but also Polish and Latin American, and well as 
legal acts valid on May 31st of 2018. 

Presentation of the main part of research.Ecological 
justice is also called "ecology of the poor", especially in the 
case of Latin American countries [47, p. 28]. J. M. Alier 
defines it as a struggle between "poor people" for 
environmental protection, sustainable development and fair 
access to natural resources. These people do not call themselves 
ecologists or activists for environmental protection, but 
nevertheless take action to defend the environment and equal 
access to its resources, also to safeguard their life interests and 
the situation of other employees associated with a given sector 
of using natural resources [3, p. 321]. 

The particular development of the doctrine related to the 
concept of ecological justice can be seen in the United States 
and in the countries of South America, where with large social 
disproportions and often extremely free-market economic 
system, which involves unbalanced exploitation of deposits and 
raw materials, it hits fertile ground [46; 48]. In the United 
States, ecological justice, as part of public policy, emphasizes 
the values of human health and the environment as goods 
belonging to everyone regardless of race, origin or economic 
status. According to the definition adopted by the United States 
Environmental Protection Agency, ecological justice is a 
doctrine directed at the honest behaviour of authorities 
manifesting themselves in significant participation, all people 
regardless of race, colour, nationality or income, in the 
development, exercise and enforcement of law, environmental 
rules and policies. Honest behaviour means that no one can feel 
the negative effects of changes and activities in the 
environment only because of their race, origin or economic 
status. Significant participation means that groups potentially 
exposed to the negative impact of the environment, changes in 
it and its exploitation, have the right to participate in making 
decisions about actions that may cause such damage to them 



and that their comments will be properly considered [26, pp. 3–
4]. 

Although there is no federal law on ecological justice 
basing on American law, such regulations operate at the level 
of particular states, for example in New Mexico [33], New 
Jersey [31; 32], Maryland [29], Michigan [30] and Oregon [34]. 
The State of New Jersey even appointed the "Environmental 
Justice Advisory Council" to the state authorities. Similarly, the 
state of Oregon has established a body dealing with 
environmental justice called the "Environmental Justice 
Citizens Advisory Board". 

Ecological justice is closely related to the concept of 
sustainable development, but rather not identical. Ecological 
justice, which originated in the United States, is clearly more 
accepted there than sustainable development. The sustainable 
development is more suitable for Europe, where the 
environment is to a large extent a public good, public property 
and subject to public law regulations [1, p. 35]. European states 
and European Union regulate access to the environment and its 
elements based on the principle of sustainable development. In 
America private ownership prevails, also to a large extent in 
relation to the elements of the environment, hence the role of 
public law in this area is much smaller. In the United States, the 
private owner more often decides about the use and 
exploitation of environmental elements, and the sustainable 
development assumptions are decidedly less often. The 
American economy, historically, is focused on efficiency and 
expansion, not sustainability. Americans are closer than 
Europeans to the assumptions of ecological justice, with 
elements of equality of races, social classes. Both ideas have 
elements in common, but each works better on the other sides 
of the Atlantic. Ecological injustice is more likely to arise 
where there are no effective rules. Then this law is to provide 
ecological justice. In the system of European Union law, it is 
not possible to observe too many such areas and situations. It is 
often even said that there are too many environmental 



regulations in the European Union. This key difference 
between the law of the European Union, and hence its Member 
States, and that of the Americas, affects the need and usefulness 
of the concept of ecological justice. 

Ecological justice is in harmony with the principle of 
sustainable development in the area of the right to life in a good 
quality environment, social participation in environmental 
protection and the principles of prevention. The discussion on 
ecological justice, including its philosophical foundations, is 
not entirely alien to European literature [44; 18, pp. 3–22]. On 
this basis, ecological justice is equated with horizontal law, 
social participation in environmental protection and right to the 
environment of due quality as an element of human rights [5, 
pp. 125–142]. Less attention is paid in the European doctrine, 
for example, to equality of race, origin or property in the event 
of a negative environmental impact. It is also influenced by the 
high level of environmental protection in the European Union, 
standards set by it, going beyond legal international 
requirements, historical concern and interest of Europeans in 
the environment in which they live, environmental awareness 
and level of affluence, after all environmental ideas are largely 
implemented by the society at a higher then the average level of 
economic development, whose basic consumption needs have 
already been realized. 

2. Circular economy 
What determines the most important rules today and at 

the same time restrictions on economic freedom in the Member 
States is the law of the European Union, and not national law. 
This applies to a similar degree of environmental law as public 
economic law. An example of such an action of the European 
Union legislator is the idea of a "Circular Economy", 
hereinafter referred to as "CE”. 

CE as the slogan appeared for the first time in the 
Bulletin of the European Commission, hereinafter referred to as 
„COM/2014/0398” [14], published in 2014, being the European 
Union strategy on waste management entitled "Towards a 



closed circuit economy: a zero waste program for Europe". As 
we read in this document, "CE is a development strategy 
assuming economic growth without increasing resource 
consumption, a deep transformation of production chains and 
consumption habits and the transformation of industrial 
systems at the system level. It is based on technological, social 
and organizational innovation. It requires a new range of skills 
and knowledge, as well as new financial instruments and the 
involvement of many interested parties. It can be supported by 
activities related to introducing innovations to the market, as 
well as deepening awareness, dissemination and 
internationalization", ibidem. 

CE functions, at least so far, as a kind of concept that 
gets increasing interest both among academics and among 
business practitioners. This does not go unnoticed by legislators 
and links the CE with such trends as green economy and 
sustainable development [24, pp. 218–243]. The concept of CE 
should be treated as a meaning of a program character, 
containing the goal to which we go to, which is to be a closed 
cycle of natural resources [2, 45]. At the same time, the 
transition to a more closed circular economy will require 
changes at every link in the production chain and value chain, 
from product design to new business models, from new ways of 
transforming waste into new consumer behaviour. It is 
connected with a complete system change and innovations not 
only in technology, but also in the organization, society, 
methods of financing and economic policy. 

COM/2014/0398 indicates goals for projects and 
innovations for CE. Among them, an important role is played 
by limiting the amount of materials required to provide a 
specific service and extending the life of the products, i.e. their 
durability. It is postulated to limit the consumption of energy 
and materials at the stages of production and use, i.e. to 
improve efficiency with the restriction of the use of hazardous 
materials or difficult to recycle in products and production 
processes. The creation of markets for recyclable materials 



based on specific standards and new regulations in the field of 
public procurement are also mentioned as a method of 
achieving the CE assumptions. COM/2014/0398 also indicates 
the need to design products that are easier to maintain, repair, 
upgrade, remake or recycle, referred to as "eco-projects" and 
the need to develop the necessary services for consumers in a 
given area in the field of product maintenance and repair, not 
theirs utilization and exchange for new ones. In its bulletin, the 
European Commission encourages consumers to reduce waste 
and high quality segregation and to use waste collection 
systems that minimize recycling costs and reuse. It is also 
stated about stimulating conditions conducive to broader and 
better consumer choices through lease, rental or sharing 
services, as an alternative to owning products, while 
safeguarding consumer interests in terms of costs, protection, 
information, contractual terms and insurance aspects. 

On the basis of COM/2014/0398, acts are already 
issued, although declaratory and not being a universally 
binding law, clearly indicate the intentions of the European 
Union legislator and the direction of further actions. European 
Parliament Resolution 2014/2238 [20] underlines the change 
towards a sustainable society and such an economy, including 
sustainable consumption and production patterns. It can create 
the potential of both job creation and the transformation of 
existing jobs into green jobs in practically all sectors and the 
entire value chain, from research to production, distribution and 
service provision, and in the sectors of new, highly advanced 
ecological technologies, as in the renewable energy sector as 
well as in traditional industries such as production and 
construction, or in service sectors such as tourism, catering, 
transport and education. This document also calls on the 
Member States to take action to secure and modernize public 
buildings in order to increase energy efficiency and reduce 
energy consumption. Such actions are already taken by UE and 
national legislation, including Polish act of 20 May 2016 on 
energetical efficiency (Journal of Laws 2016, item 831, with 



amendments), which establishes an obligation on public sector 
entities, including state and community owned companies to go 
thru energetic audit procedure. Resolution 2014/2238 also 
stresses that local self-governments can play a key role in 
promoting employment development in the green economy and 
increasing the number of decent jobs that promote social 
inclusion by placing greater emphasis on public procurement, 
including the use of social and environmental clauses in public 
procurement, and support both green small and medium 
entrepreneurs and making their activities „eco”. 

This document calls on the Member States to fully 
comply with the new provisions of European Union legislation 
on public procurement and to support the development of 
public services, in particular by actively providing them, 
especially in the areas of communication, energy, transport, 
waste management and water management. Resolution 
2014/2238 also encourages Member States to introduce 
targeted grants or tax exemptions for start-ups and fulfilling the 
criteria for micro, small and medium-sized entrepreneurs, as 
well as those supplying goods and services with highly added 
value in terms of the environment. This document, at least in 
several areas, indicates the need for changes in such areas of 
public economic law as public procurement or public aid 
towards preferences for individual groups of entrepreneurs, 
which is often the reverse of the current directions of regulation 
development. 

In turn, Resolution 2014/2208, hereinafter referred to as 
„Resolution 2014/2208” [21, pp. 65–75] of the European 
Parliament calls on the European Commission to propose a 
goal to increase the economic management of all resources at 
the level of the European Union by 30% by 2030 compared to 
the levels from 2014. This document also directs the 
requirement to the European Commission to propose a target of 
50% reduction of sea waste by 2025 compared to 2014 levels, 
which must directly transfer into future shipping costs. 
Furthermore, the European Parliament calls on the European 



Commission to propose objectives, measures and instruments 
for the effective handling of food waste, including setting a 
binding target of reducing food waste by at least 30% by 2025 
in the production, retail and distribution sectors, services 
catering and hotel services as well as in the household sector, 
which sooner or later will shift into specific provisions of law. 
Resolution 2014/2208 also postulate to the European 
Commission to submit a proposal to fully implement the 
circular economy principles and requirements in the 
construction sector and to further develop a policy framework 
for resource efficiency in buildings. The above includes the 
development of indexes, standards and methods relating to land 
use and town and country planning, architecture, construction 
engineering, construction, maintenance, adaptability, energy 
efficiency, renovation and reuse and recycling of building 
materials. It also underlines that sustainability indexes should 
include green infrastructure, for example green roofs, raising 
the importance of a general concept of European construction 
resources. It calls on the European Commission to develop a 
long-term strategy for the renovation of existing buildings and 
the Member States to help to improve recycling by creating 
infrastructure for selective collection and recycling in 
construction industry. 

Resolution 2014/2208 also encourages the European 
Commission to submit a proposal on mandatory public 
procurement procedures in which priority should be given to 
re-used, repaired, remodeled, renewed and other sustainable 
and resource-efficient products and solutions, to be included in 
future revisions of the European Union public procurement 
law. Moreover, that document calls on the European 
Commission to investigate and propose tax-related measures, 
including reduced VAT rates for recycled products, re-used and 
resource-efficient. Importantly, for the future transformation of 
public competition law, Resolution 2014/2208 asks for 
clarification of the relevant aspects of European Union 
competition policy with regard to the CE. The point is to make 



clear the interdependence between the risk of market collusion, 
which is a negative and penalized phenomenon [45, pp. 556-
571], and the need to deepen cooperation between producers 
and their suppliers, so that the postulated cooperation is not 
understood as acts of unfair competition. 

Verification of all the above goals and composition of 
the map to access to CE was made in the Bulletin of the 
Commission to the European Parliament in 2015 [15]. It 
focuses on issues such as consumption, waste management, 
stimulation of the recycled materials market and re-use of 
water, plastics, food waste, raw materials, construction waste as 
well as innovation and investment. 

Legislative work is currently underway to take into 
account the CE's assumptions in the regulations on waste policy 
[38], packaging and packaging waste [39], landfill disposal 
[37], withdrawn from exploitation vehicles and batteries and 
accumulators as well as on electrical and electronic equipment 
waste [36]. Since 2016, the European Commission has also 
taken a number of initiatives to implement the objectives of the 
CE, such as a draft amendments to the directive on certain 
aspects of contracts for the sale of goods online or other on a 
distance [40], a package of proposals for fertilizers [42], draft 
rules for setting ecodesign requirements for energy related 
products [13], draft rules for the processing of waste into 
energy in a closed circuit economy [16], draft directive on the 
restriction of the use of certain hazardous substances in 
electrical and electronic equipment [12], new criteria for eco 
public procurement [12], revised guidelines for the application 
of the Unfair Commercial Practices Directive towards 
consumers in the internal market [25]. 

In June 2016, further guidelines were issued in 
connection with the implementation of the water framework 
directive's strategy, which also affected the change of Polish 
water law. In January 2017, a joint platform of the European 
Commission and the European Investment Bank was created to 
prepare financial instruments for the implementation of CE. 



Conclusions and Prospects of Future Research 
In summary, the following conclusions can be drawn:  

1. Ecological justice, as a philosophy and social 
movement, fits more to countries with a smaller degree 
of environmental protection regulation. Hence the 
popularity of this idea in the countries of both 
Americas. In Europe, especially in the European Union, 
the state's control over the environment and the amount 
of regulations largely counteract the unfair distribution 
of negative environmental consequences between social 
groups. This is served, inter alia, by the horizontal 
environmental law in the area of environmental impact 
assessments and social participation. 

2. The circular economy, presented in the European Union 
documents, as a directional code from 2014, indicates 
the direction of future changes to all public law, 
especially those governing business activity. In addition 
to the basic environmental areas of achieving the goals 
of the circular economy, such as waste management, 
recycling, material management, this idea is already 
visible in documents related to public procurement, 
public aid, competition law, even planning and spatial 
development and construction. 

3. The dialogue between the European Commission and 
the European Parliament and the Council of the 
European Union, in the form of messages and 
proposals, explicitly obliges all parties of the European 
Union legislative process to take into account the 
objectives of the circular economy in further work. This 
idea is already visible in a number of draft directives in 
the field of waste management, electronic equipment, 
green public procurement and re-use of building 
materials. We may expect that within the next few years 
these assumptions will become part of the European 
Union legal system. 



4. Environmental law of the European Union is still 
evolving. From the basic assumptions of sustainable 
development, or sectoral protection, to the vision of a 
circular economy in the sphere of law, ideas and real 
activities, the way is extremely long. Because it has 
already been passed, today the environment of the 
European Union is protected by the most demanding 
regulations in the world, much better in the United 
States or Latin American countries, not to mention Asia 
and Africa. Moreover, the European Union goes beyond 
environmental policy and law traditionally related to 
environmental protection to all commom policies. 
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         Томаш Бояр-Фіалковский. Ідеї щодо формування 
права навколишнього середовища Європейського Союзу. 
Частина ІІ: перехід економіки замкнутого циклу. 
Ґрунтуючись на припущеннях про сталий розвиток, право 
Європейського Союзу і політика в сфері захисту 
навколишнього середовища є найбільш передовими, мають 
найбільш жорсткі обмеження, але також є найбільш 
ефективними в глобальному масштабі, враховуючи 
територію Європейського союзу, чисельність його 
населення і об’єм економіки. І дана галузь права не стоїть 
на місці, вона розвивається, як це було показано автором у 
попередньому тексті цієї серії статей. Тому і слід 
звернути увагу на сучасні філософські та соціальні рухи і 
економічні доктрини, що формують чинне право про 
захист навколишнього середовища Європейського Союзу. 
Також варто згадати, що на сьогоднішній день існують 
явні зміни в даній сфері права ЄС, які можуть бути 
важливі як для сучасних, так і для майбутніх країн-членів 
Європейського союзу, так само як і для держав, що його 
оточують. Це і є метою публікації серії текстів, в якій 
даний текст є другим. 

Ключові слова: право навколишнього середовища, 
Європейський союз, екологічна справедливість, 
багатооборотна економіка. 
 
          Томаш Бояр-Фиалковский. Идеи формирования 
права окружающей среды Европейского Союза. Часть II: 
переход к экономике замкнутого цикла. Основываясь на 
предположениях об устойчивом развитии, право 
Европейского Союза и политика в сфере защиты 
окружающей среды являются самыми передовыми, имеют 
наиболее жесткие ограничения, но также являются 
наиболее эффективными в глобальном масштабе, 
учитывая территорию Европейского союза, численность 
его населения и объем экономики. И данная отрасль права 
не стоит на месте, она развивается, что было показано 



автором в предыдущем тексте этой серии статей. 
Поэтому и следует обратить внимание на современные 
философские и социальные движения и экономические 
доктрины, формирующие действующее право о защите 
окружающей среды Европейского Союза. Также стоит 
упомянуть, что на сегодняшний день существуют явные 
изменения в данной сфере права ЕС, которые могут быть 
важны как для современных, так и для будущих стран-
членов Европейского союза, а так же для государств, его 
окружающих. Это и является целью публикации серии 
текстов, в которой данный текст является вторым. 

Ключевые слова: право окружающей среды, 
Европейский союз, экологическая справедливость, 
многооборотная экономика. 
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